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tion forcibly attack us. Unless tho Deity is spe-

cially adjressed, as in prayer or praise, all the hats
ara wora, anJ there is no provision inado for kneel-
ing. Footstools containing wood-embe- rs in a pan
inside, ars brought in and placad under the feet of
the rruTi. This custom seems applicable to all
public pi oa s, church, theatre, or the saloon of an
inn. It sjcined to bo the distinguishing mark be-

tween a married and single lady. And scarcely
out of place it appeared inlliarlem church con-

sidering the bitterness of the cold inside, height-
ened, it possible, by tha sight of tho plain white-
washed walls. Ta j church is Gothic, and has baen
li.inJso.ti?, bat the iron grasp of Puritanism has
been laid upoa it, and much of its old glory has
ban swept away with the errors of Popery ; tho
tjwer, like rainy of those throughout Holland,

TTe likensiJ of a kin;!y crows b:u on."
Country-seat- s abound in the neighborhood of Haar-
lem, rawt of them distinguished by protentious
name ; fjr instanes, Baiten Lust " Dutchman's
Pleasure ; " Schoa Zigt " Fin3 View. viz. a tree
and a caaal ; " Rum Zigt" Distant View, viz. a
long vast' with a windmill at the end. This would
iJ3 m)rj suggsstively translated Quaint View."

Ths streets ire narrower, and the houses more
overhanging in Amsterdam than elsiwhero in Hol-

land. Wo i k in vain fr a High Street. 44 II g
Straat" is said to iuian this; but it looks more like
II g Line. The town, however, is very picturesque,
and bacoines more so if tho spectator takes the
trouble to walk out to the end of a long m do which
runs out into the Y, which letter signifies tho
branch of tho ZuiderZ30 that embraces and threat-
ens tho town. The shipping, hugging the houses,
presents a succession of carious combinations, es-

pecially under tho evening light ; and thero ara
sonu old buildings over the canal which are

worth pa'mting. The city is bow-shapo- d,

the string of tho bw somewhat slack and b:?nt in-

wards, being tho part turned towa'rds Y. In com-
pany with a gentleman frooi the United States, we
fitly descend at the English and American Hotel,
and enter at once into a tang discussion oa the war,
tin Mosquiti question, and 44 the domestic insti-
tution. " Tho farmer ws approve of; not from
hatred to tho Russians, 'ut thiuking it good for us
as a chastisement for o.ir ohese prosperity ; tho
next we know nothing .bout, but fancy from its
namo it must be suSeieutly vexations ; and as ts
the third, we are not content to take it on Mrs.
Stowo's evidence alouo. We are obliged to be pa-

tient listea.re to arguments ou tho other side,
which appear to us, indeed, to carry quite
as mu2h weight with thojj. There h a concert
ia th evening at a very fine "niusio hall,
called "Frasiui," in which ouj of the perform-
ances is described in the hill as Hat en Stroo,"
and consists in a man producing a number of treble
notes by tapping a short wo.d-aad-ro- pc ladder with
a stick. This appeared CU3 o ra curious thaa
beautiful, but was vociferously applauded notwith-
standing. The King's palace is the most remark-
able public building, though its office is nearly a
sinecure, for tha King is only said to inhabit it lor
eight days ia the year. Tho white marble saloon
is really grand, and its grandeur is enhanced by
tha thought of the cost at which its materials must
have reached their present site. One of the lion
of this palace is a painting which looks so like a
medallion as entirely to deceive the eye. The Mu-seu- m

is rich, like (hose of the Uaguu and Rotter-
dam, ia masters of the Dutch school ; and this
tallary contaias many mast.ers who are but little

elsewhere. We havo really had quite
enough of fine pictures by the old Dutch artists.
There is certainly a tameness and a sameness in
their excellency which wearies the eye, and makes
ono wonder why they did not attempt higher flights
of fancy, and a wider range of interest. There is
something refreshing in passing from an ancient
gallery to ono where the moderns are represented,
such as tha Van der Hoop collection.

' Old Masters ara certainly venerable, but living
artists have the freshness, though they have occa-
sionally ths awkwardness, of youth. Cso we enter
with pleasure the gallery bequeathed by Mr. Van
der Hoop to the city of Amsterdam, because that
gallery contains a larga proportion of modern paint-
ings. The names ol Bakhuvzea, Berghem, Cuyp,
Hobbtfua, Ho jgstraaten, &c, occur again in con-

nection with esquisitely-'.vrought-o- ut works. But
we are sated with the company of these old friends.
Pais we to the modern pictures. Among these are
many that please at the tim?, though a record of
them would be tedious, especially as most of tho
modern Dutchmen seem to follow in the wako of
their fathers. Bat tiro of these pictures we can-
not pass over ; one, on account of its historical in-

terest, the other because of its fi elity to nature.
Tho former is by au artist named Doijcr, represent-
ing Kenan liasn laar oa the ramparts of Haarlem
As the name scarcely indicates, to those unac-
quainted with Dutch, who this personage was, we
may bo allowed to explain that Kenan Hassellaar
was a strapping young maiden who played the same
heroic part at Haarlem which Joau of Arc did at
"Orleans, and the Maid of Zarag z i at the siege of
that town. We are glad to conclude our view by
paying homaga to a female artist, Mille. Henrietta
Kelp. Her picture is simply a mother-ca- t and two
kittens sitting at one of the ivied lattices common
in Holland. The cat is tawny or lion-colore- d, and
her quiet affectionate look inimitable. Thu kittens
look careless and playful. Tho subject is humble,
lout this is far from biing low art, as it raises ani-tn- al

instincts to a certain human dignity. We shall
long think of tho cat and kittens of Mdlle Knip.

i

A Lake of Pitch.
A number of Sillifnan's Journal, contains an ac-

count of this remarkable curiosity, the pitth lake of
Trinidad, W. I. It is situated on the western
shore of the Island, near the village of La Braye,
which is built on a foundation of hard pitch. The
lake stands on a plateau about 90 feet above the
Tillage, is circular, and a half a mile in diam?ter,

urroiinded on all sides by a dense forest. Its face
is intersected with a net-wo- ik of water channels,
which give it tho appearance of marble paper.

The surface nf tha pitch is pretty hard, and when
the water channels are dry it can be pawed over
on foot. In the centre of the lake the pitch ap- -

pears to be rising up en masse, nnd what is vcrv
singular, numerous pieces of wood are silently
coming up u mo sunaco irom oelow. These are
from one to several feet in length, and are forced
by the peculiar pressure to assume en upright po-
sition, so as to appear all over the lake like stumps
nf tree protruding through. It is believed that
this pitch lake is boiling slowlr below.

Streams of sulphurated hydrogen gas frequen-
tly issue from bcnoalh, the temperature of which is
07 degrees, Fuh,

Th centre of the lake u somewhat plastic, but
around the sides the pitch is very bard. The
water in the stream and small pools is very soft;
fish are numerous ia them, and alligators make
tijea their habitation.

Large streams of petroleum are in the vicinity,
and obout a mile northward there is a bed of brown
coal, cropping out upon the sea shore ; it is about
twenty feet thick, and appears "from its depth as rf
it had passed under the lake.

The pitch is of great depth, for it has been dug
into forty-seve- n feet at many places. It is bfliev-t- o

be a submerged bed of vegelablo matter, under-
going elow dUtilation by volcanic action under-ceat- h.

This store of bitumen appears to be inexhausti-
ble. It is used with, wood for fuel by American
steamers plyinjy. on the Conoco river. Mixed
with gravel and sand it makes excellent pavements
and ground flour for houses. With ten per cent.
of rosin oil, it makes a good pitch for ships.
Tha Earl of Dundonalcl has purchied a tract of
'23 acres of it, and has instituted experiments to
iiscover, if possible, some means for india rubber
and gatta-percb- a waterproof or vulcanized fabrics;
call lie has already made son.e vulcanized cloth,
which, from appearance, bids fair of future suc-
cess. If such a result crowns his efforts and
every person must wish him success such an in-

exhaustible supply of cheap material as this lake
furnishes will soon bring down the price of such
goods in this country, and thus confer unspeaka-
ble benefits upon our people. Exch. paper.

fy. A correspondent of 4 The Lady's Daily Compa-
nion," wants to know " whether the steep and thorny

ta " caa fce tweuea to hoopa " ot b a harrel
mi

Bn utljoritn.

TENDERS FOR LOANS ON EXCHE-
QUER. BILLS.

The undersigned hereby gives notice that
sealed tenders will be received by him up to

tho first of January next ensuing, from all
parties willing to make loans on Exchequer
Bills for two years, the bills to be payable to

bearer, and the interest to be paid every six

months, and to be sa provided far by four
coupons to each bill..

Fifty Bills of Five Hundred Dollars each,
One Hundred and twenty-fiv- e Bills of One

Hundred Dollars each, and Two Hundred
and Fifty Bills of Fifty dollars each, will be

issued, so as to complete the sum (not to

exceed Fifty Thousand Dollars).
Each tenderer is to state the rate of inter-

est per annum which he demands, and the
timo when he intends to pay the money in-

to the Treasury to write at top of his let-

ter, "Tender for Exchequer Bills" to seal
it, and address it to the undcrsigued.

The undersigned will not accept tenders
where tho rate of interest desired appears to
him to be too high.

L KAMEHAMEHA,
C-- tf Acting iMinister of Finance.

It ha pleased His Majesty Napoleon III,
Emperor of the French, to grant to Mon-

sieur Charles Vidax an Exequatur, ts His
Hawaiian Majesty's C( n3uI-Gener- al for
France. No copy of the Exequatur has been
received.
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2?By this time our readers have certainly had
enough of tho Sailor's Home. We rejoice to be

able to tell them that tho Nile of fueling that so

lately overflowed its banks is rapidly subsiding
now, and calling homo its waters from the contigu-

ous flats. It does not take much to inundate a

little level town like this. Nevertheless, aa in

duty bound, we insert Mr. Castle's letter. The

matter in dispute to use a ruoro familiar simile-- was

so small that the most experienced whittler
could not convert it into a handle. In proportion
as it was pat into shupo it decreased in size, and
now there is nothing left of it hardly enough to

make a tooth-pic- k for reflection. Our correspon-

dent will not allow that tha law of the land was

any rule for Maxey to go by. Tho law saya, with-

in certain boundaries you may keep hotels, bul
Mr. Castle will not concede that the parties
charged with the execution of the law could have
wen in this any " legal " or moral " obligation
why Maxoy had a right to expect a license to bo

used within those boundaries. It would seem to
us that at the commencement of the second year
the law and Maxey would stand in exactly tho

. .?.? - a. i i it ..i ai j j .isame posiiwa to eacu utucr iuat uiey uia at ine
commencement of tho first year. A law docs not
lose bulk by being applied to individual cases ; it
does not, like a sack of flour, dwindle away to
nothing, because pooplo have frequent recourse to
it. To declare that hotels are allowable in a eel-ta- in

part of the town, but only in that part, and
to prevent hotel-ke- ej ers from exercising their call-

ing thero, would ba as contrary to the received
opinions of justice, as to deny a tribe of Indians
tho right to pitch their tents and hunt and fish in
any part of a country other than a Reserve left
open to them, and then, to rail at them, and siy
they had no right to expect they would be allowed
to pitch their tents or bant ia their Reserve, or
fish in its rivers.

Our correspondent goes on to roconcle tho act
of the Privy Council, by which it is aaid to have
contemplated the quashing of licenses in the Bethel
Block, with the promise made to Maxey. This he
does by arguing that the latter became null and
void at the end of ono year, and that the day which
put a period to it gave life to the other promise-t-hat

to tho trustees. This latter appears, in the
inounwhile, to have been curled up in a sort of
anto-rfiata- l condition. Thus then, holds Mr. Cas-

tle, the two antagonistic undertakings were not
and the Privy Council was consistent

in making tho promise to the Trustees of which
Mr. Allen offered a verbal report. That a ffentle!
man should come forward and justify the ways of
the Privy Council, seems at first sight to bo a very
good-natur- ed aefc. Indeod, tho letter wtmld seem
to have come from tho wrong side of the house,
were it not that a certain point is given to it by
the antithetical use of the adverbs "now" and
44 then,' both being italicized. A comparison is
hinted, rather than followed out, between the
honesty of purpose which prevailed in tho Council
tlun when the promise conveyed through Mr.
Allen was resolved on and the moral condition of
that Body now, when that promise is revoked. So
far as the facts have come to our knowledge, it
was never asserted that Maxey got any " fledge "
of a second year's license. But if he had, that
promise would uX least have had the foundation of
a law, then as now ia force, to stand upon : where-
as the Privy Council in saying, if it did say, that
licenses should not be granted for hotels in the
Bethel Block, must have exceeded its legitimate
powrs as a consultative body. So long as the
Constitution reserves to the King and. the two
Houses tho sole power of repealing and amending,
as well as of making laws, it will be dangerous for
parties to advocate an interference with that cath-
olic right by any inferior branch or division of tho
government. If under the influence of zeal in the
can so of the Sailor's Home an error has been conn
mitted, and a resolution passed involving a pros-- j

pective act of antagonism between the Council and,
the Legislature ; if a then majority neglected a re--l
ference to the statute book, and put upon record

1

the particulars of a contemplated step beyond the
powers of the Council, is the majority now not
justified in wiping its hands of all implication in
the matter by rescinding the resolution before the
moment of conflict arrives! Should men be obsti-
nate in their faults and persistent in wrong? Let
us suppose that Mr! Allen's verbal report was
properly understood ; let us suppose the Council
to bare really undertaken to do more that it could r
perform ; are the members of that Board to be

blamed if, in a cooler moment, they try to repair

an unintentional injury done to the majesty of the

law, by making their record conform to its pro-

visions ?

To prevent misapprehensiou, wo may observe

that when the Prince, wishing to foster the Sailor's

Home, advised the Trustees to petition the Kin

iu Council, he evidently saw the difficulty that
stood in the way of refusing a license, and if the
Council did not attach to that difficulty the iropor

tnnra he did. let us not blame tho Prince. He

could but express his views : tho deciaion of the

matter was subiect to a vote." But he bided Lis

time, and eventually felt again the Council's pulse.

It had subsided in tho meanwhile ; the fever bad

passed off.

The name of the chief clerk in tho Interior
has been mixed up in this discussion, and

before quitting tho subject, we deem it a matter of

justice to Mr. Spencer, to disclaim on hid part that

any undue personal considerations either influenced

him or commanded his influence. Supposing him

to have been on terms with Mr. Maxey; an

acquaintance, a friend perhaps ; what then ? II

favoritism ruled in the Home Office, Mr. Maxey

might havewhistlol for his license. Amongst the
Trustees were friends, intimates and coadjutors of
the acting Minister of the Interior an intimacy

of years' duration bound him to many of thorn

and had tho question of yes or no boon subjected

to tho test alluded to, no license would have

issued. Had the Prince admitted the plea of a
wish to oblige a friend on the part of Lis chief

clerk, would he have denied it in his own case and

renounced a luxury? What comparison could he

have drawn between a publican, backed by his

clerk, on the ono hand, and a room full of judges

and merchant princes and leading professional

men. his own companions, on the other ! The in

sinuation is dismissed.

y The Advertiser has declared this kingdom

to be on the verge of bankruptcy. Our contempo

rary founds his assumption, in all probability, on

the fuct of an issue of Exchequer Bills being in

contemplation to raiso a sum not to exceed fifty

thousand dollars. Or perhaps it judges from the

fact of the Treasury being only poorly supplied
with cash at present. If it were to apply that test
to the merchants who support it, and pronounce

its conclusions accordingly, the Advertiser would

be ruined in a week. That individuals should be

hard up and borrowing money at much higher rates
of interest than any tho government need to pay,
does not seem to force itself upon that paper's ob-

servation from tho same point of view. Let it
Lx)k upon the government as a firm, of which every

individual in the euintry is a partner ; and then

let it look upon other firms upon a smalkr scale,

and, if it dares, point out such of tho latter as
would seem to bo equally bankrupt, were tho

want of ready cash and a desiro to borrow money

the line and rulo by which to measure solvency, and
we will givo the Advertiser credit for more than
ordinary boldrcss and almost an excess of inde-

pendence.
We will not deny that there are times during

each year when money comes into tho public cof-

fers in greater ubundauca than it does during the
balance of tho twelve months. But it is not fair
to argue bankruptcy from the fact of money being
mora plentiful at one period, than it is at another.
A private annuitant, who receives his half yearly
allowance on the 1st of January and 1st of July,
might well be less flush for a few wetks iui medi-

ately preceeding the days mentioned than after their
arrival. But few people would consider themselves

justied in calling such a one bankrupt because
somewhere about Juno or November his cash tn
band was getting lower than it was four or five

months before. As for the Treasury vault, it is,
us it were, a lake into which many tributary streams
empty themselves, and if in a season of drought
like that from which we are only just emerging,
thoso veins run dry, the heart can hardly be over-

flowing.
But there has been blood-lettin- g. The small-

pox came atid that called for an outlay. The.
sovereign vacated his throne at the summons of a
mightier King, and his people demanded that he
should be honored! in his obsequies according to the
love they bora him. Of tho preparations to im-

prove our piincipal harbor there nrs none to com-

plain, and it is hard to suppose that any expected
them to bo made without expenditure of money. To
find a market for our produco it became necessary
to enter into new arrangements with the -- great
country that lies nearest to us, but Envoys need
funds. Then again the nation as one man de
manded that tho establishment of our new King
should bo provided for, and, more latterly, that his
Queen should be led to a home that bocamo the
namo which her alliance had conferred on her, To

provide for sll these and other demands, recently
supeiadded to tho ordinary public expenditures,
was not a matter unattended with difficulty. Suf-

fice it to say they have been duly met, as well as tho
state's expenses that are calculated on from year
to year. An extra hundred or hundred and fifty
thousand dollars tolls ia a place like this.

At the date of oar last advices their Majesties
were at N'awiliwili. Their trip had proved most agree-
able, but a cloud more recently shadowed everybody in
consequence of a sadden and severe fit of sickness with
which the lady of Mr. John li hod been Attacked. Her
recovery was considered very doubtfuL After staying
for a few days at II inalei, the royal party were propos-
ing to proceed to Molokai.

2T The iron schooner Hualalai. late AUm, left here
last evening. During a trinl trip one afternoon this
week, she convinced everybody on board of her that
the is not only a most comfortable vessel and good sea-bo-at,

but a very creditable sailer. She bits been pur-
chased by Mr. W. Bye, and bids fair to become a fa-

vorite of cur migratory population. - ;-- v. - ' "

Miss Immell takes a benefit to night at the Ha-

waiian Theatre. She is well supported so far as the
company goes, and we hope to see a goodly audience.
The bill is a good one; tho only part of what it an-

nounces with which we can find fault is the line that
declares this to be a farewell benefit. ?

JO We are told that the rye straw brought here
from Maui is better than the Californian article. The
lot lately sold hod been damaged by being allowed to
become damn, but it is said that, properly put up, it will
prove excellent fodder, and remove all necessity for im
porting anytoing or tec rial irom anreaa.

T

30 1856
Ccrrtspontifnrr.

To the Editor of the Polynewm:
Honolulu, Aug. 27, 1856.

Sin In reference to Mr. Maxey's remarks follow-

ing mine in your last week's issue, I beg leave to say

that I see no statements at variance with my own. I
wrote of the Seamen's Home, and my statements had
no reference to him, farther than the incidental circum-

stances connected him with it. I do not impeach the
.. r.f l,U statements, but presume them to be cor

rect. However early he might ha e made proposals for

the purchase of the lot upon which his hotel stands, it
seems that be reany maae me purtuaw iu

m first knowledsre of the fact was derived from

the statement made before the Board of Trustees on the
3d of May following, not more than a month from the
time of jurchase.

I do not doubt that he communicated with Mr. liates,
Mr. Swinton, and the Interior Department, as he says

he did The recent action ana attitude ot in uepari
mint fntifirnn this statement.

But it seems quite as clear to me now as ever that
whatever the Governmant may now think of its obligiv- -
tion to Mr. M., it did not then regara itaeir unuer any
nltr" in him for more than one year.

thia from its action at the time, as well as
the direct statement of the Minister to the Committee.

To think differrntly would leave no alternative but to
believe that the Government deliberately, voluntarily,

.i ;ninn nvp!itv or snnarent motive assumed
nletlre. intendins to violate it as soon as the time should

arrive for it to become operative in favor or the obligee

or party to whom it was given ; or to violate tha one
whiph it had iuat vMumeJ to another party, fbr the two

pledges were incompatible directly tie antipodes of
each other ; to keep the one would be to violate the
other.

As there was no possible motive for the Government
to pursue this faitklrss courae. (I trust that none could
have been found sufficient to induce it to do so.) there
can be no doubt that it supposed that the obligation to
Mr. Maxey would cease at the expiration of one year ;

not simnl v its leanl but its moral obligation. Otherwise
it would have giten no such pledge to the Trustees of
the Home, which was not tq become operative as iar as
Mr. M. was concerned, untir theirs to him slu uld ceae
by its own limitation. We still think, in view of the
law limiting licenses to oneyeu-- , and the Minister's let-

ter to Mr. M., that he had uo good re won to expect a
renewal of his license such expectation coulJ only be
cherished in opposition to a formal, positive and per-

sonal communwation to him from the proper authority,
and are we -l iu the belief that such assurances,
when given, will not be fulfilled ?

At this stage, believing the Minister to be truthful
and in earnest, he could have saved himself from per-

sonal loss, had he felt that heniight be a loser, if the
formal official notification of the purpose of the Govern-

ment should be fulfilled. I have no reason to suppose
that any Trustee has any personal hostility to Mr.
Maxey from any thing I have ever beard said, but in
their petition that there might be no drinking houses in
the immediate vicinity of the Home they sought a pub-li- d

good, the same in kind, I doubt not, which moved
Mr. w vllie when, in drawing up the original grant he
inserted a condition that no spirituous liquors should be
sold on the premises, and led him to advocate, as he did
a few years since, that the retailing of spirituous liquors
should be confined to that portiou of the town lyiug be

yond tile bridge on the Ewa road. So t.le Trustees de-

sire immuniry from all licen ed drinking houses imme-

diately adjacent to the Home. At that time the Mer-

chants' Exchange was the nearest, and it was their de-

sire and hope that none might be reared nearer. Had
the Government denied tneir request, tney wouii nave
remained silent ; but sympathizing, as it doubtless did,
in the motive which prompted it, it was pleased to grant
a gracious answer, aneiacisare now puouc so are
ray dedu:tions, and every reader must and will form
his own conclusions.

Respectfully yours, S. X. CASTLE.

SUPREWSCOl'RT U Pnbate.
Before G. M. KoSertson, Esq., Associate Justice.
In the matter of tho Estate of A. F. Turner, de

ceased.
Claim of Mr. Montgomery for damages, as sur

viving partner.
In the settlement ot this estate, it nas been no--

cessary to settle, incidentally, the accounts of the
purtnorship which existed between the deceased.
Mr. Turner, and Mr. John Montgomery, who is
also the administrator on the estate. These part
nership accounts have been arranged and agreed to
between Mr. Montgomery and the attorney for the
heirs at law, with tho exception of a claim made
by the former against the estate of his deceased
partner, for damages which he alleges to have ac
crued to tho partnership, by reason ot Mr.,Turner'a
neciinee and want ot attention to the business.
This hvpothetical claim has been submitted for ad
judication as a matter incidental to the final set
tlement of the administrator a accounts, any ques-
tion thit might be raised as to the jurisdiction of
a court ot pronase over trio sumect matter Deing
waived by the parties.

It appears that when Messrs. Turner and .Mont
gomery purchased the Wailua Falls estate, and
agreed to conduct therein a dairy firm for joint
account, tho former undertook to be managing
partner, and was to receive in consideration there
of a salary of twelve hundred dollars per annum,
payable out of tho profits ; and ho agreed to devote
his whole time and attention to the business. It
does not appear, however, that Mr. Turner ever re
ceived any salary under this agreement during his
life time, nor has anv been allowed to the credit vl
his estate, ns the accounts made up and presented
bv his surviving partner do not 6bow any profits
accruing from the dairy farm.

Cut it is alleged by the surviving partner that
Mr. Turner was guilty of gross negligence and in
attention in the management of tho business, and
that throuzh his default in thia respect the produce
of tho farm fell far short of what it ought to have
been if judiciously conducted. And the survivor
claims that, for any loss or
profits, occasioned by such alleged negligence and
inattention, tho estate of Mr. Tumor ought to be
made to respond in damages, in favor of the part
nership ostate.

There can be no question tnat every partner.
from the nature of that relation, is bound to the
strictest good faith, to reasonable diligence, and to
the exercise of sound discretion in relation to toe
business of tho partnership ; and if tho partner-
ship suffers loss from the gross negligence, fraud, or
wanton misconduct ot any partner in the courso ot
the partnership business, he will ordinarily bo re
sponsible over to tho other partners for aH the losses
and injuries sustained thereby. Such negligence
or misconduct would, also, generally be demed a
sufficient cause for the interference of a court of
equity, either by injunction or by decreeing a dis
solution ot tne partnership, or ootn. uut tr.is.is
done with reluctance, and only in clear cases, for it
has teen said bv good authority, that partners take
each other for better and for worse, and must not
call at every turn upon the law to rectify their own
want of foresight in the selection of thowwitfi
whom they chooso to unite their interests so inti
mately.

In the case of a fraudulent by
one partner of the funds, or other property, of the
partnership, or of a direct loss of, or injury to,
that property by his gross negligence ; or of an un
justifiable devotion of his time and industry to
some business ouviousiy adverse to the interest or
business of the partnership, and at variance with
the positive stipulations oetween ine partners,
there would seem to be but little difficulty in the
way of applying the principle nf responsibility,
contended for by the learned counsel for the sur-

viving partner. But when the Court is called up-
on to extend the application of that principle to a
claim like the present a hypothetical claim for
profits which it is said might, or could have been
made, by the managing partner, had he been more
attentive and energetic in his management of the
business I confess that the proposition strikes me
unfavorably, and as being a novel one. It is trua
that Potbier, and perhaps others, press this prin-
ciple of responsibility oetween partners, derived

lfcom the civil law, to an extent that goes far be- -
Ifyond our common law notions ; but I am not aware
t.F nnxr anthnritv nmnnor thrwrt tn which

.
X am hisj n -

customed to look for guidance, that will sustain
the great extension of that principle now contend- -

Led for, nor has any adjudged cass going that fur
oeen citea oy counsel.

But I am willing to consider the question an open
one, as I feel that I may do so without prejudice to
the parties now before me, being clearly of the
opinion that Mr. Montgomery has failed to make
.out a case fairly entitling him to damages, upon
any reasonable construction of the principle ol re-

sponsibility. ' -
. --

, Evidence In support of the claim has beea ad

'''J;

duced to the effect that during the early part of the
period of nearly a year, during which Mr. Turner
resided on the farm, he employed some portions of
his time in working up the plans of a number of
surveys for the Land Commission, and also for pri-

vate parties perhaps, which remained in his hands
unfinished when the farm was purchased. There
is no evidence to show, definitely, how much of
Mr. Turner's time was thus taken up, or to prove
that he allowed it to interfere, in the slightest de-

gree, with a due attention to the partnership busi-

ness. And it seems remarkable that Mr. Mont--

as the agent of Mr. Turner in
f;omery-who,-

"

the moneys duo to him from tho par
ties for whom those very plans and survevs were
made, never should have objected to tlwir, Leing
completed by Mr. Turner at the farm, or have en
tertained the idea that the performance of that du
ty by him was at all detrimental to their joint dusi
ness, until after Mr. Turners death, ihero ap-

pears to mo something singular in the attempt now
made to show negligence and careless management
on tho part of Mr. Turner, while it does notappear
that the least whinper of dissatisfaction was ever
heard durin? his life time, although, it must be
presumed, from the constant intercourse between
this Island and Kauai, and the frequent means oi
communication with Lis partner enjoyed by Mr.
Montgomery, that he was just as well aware of Mr
Turner's uiodo of 'management, and of the measure
of his success, at that time as he is now.

Evidence has also been introduced to show that,
after Mr. Turner had occupied the place for some
considerable time, the dwelling house and its sur-
roundings, particularly "the garden, wore a com-

paratively dilapidated appearance, as contrasted
with their fine condition while occupied by the pre-
vious owner, Mr. Brown, a gentleman well known
for his taste and practical experience in gardening,
and kindred pursuits. But I see nothing in this
incompatible with a duo attention t the main
business, the making of butter, the fattening of
hogs for market, Ac.

As tho result of Mr. Turner's alleged negligence
and inattention, the surviving partner claims that
he has shown that the amount of butter and oring
es sold from the farm, during the period of Mr.
Turner's management, was only about half of that
realized by Mr. Brown the year previous, and it is
mainly upon this alleged falling off that the claim
for pecuniary compensation is made to depend.
The only evidence before me to show tho actual
amount of produce sold during Mr. Turner's in
cumbency, is that furnished by Mr. Montgomery
himself, in his statement m the partnership ac-

counts. It seems to me that, even if the claim for
damages were well grounded, in runt of law, and
clearly capable of being sustained upon principle,
I would not be justified in compelling the estate ot
Mr. Turner to re.pond in damages merely upon
this evidence, if, indeed, it can lie called legal evi-

dence at all. But it is contended on behalf of Mr.
Montgomery, that the onus rests upon the heirs at
law, to show, if the fact bo so, that Mr. Tdrner
raised more pr.jdu.ee than the surviving partner has
admitted in bis accounts. This seems to me un-

sound. Ifhe heirs at law attempt to falsify, 'or
surcharge, the accounts of the surviving partner
and administrator, the onus of proof rusts upon
them ; but if the surviving partner brings a claim,
of any kind whatsoever, ugahist the estate f his
deceased partner, he must maka out his case and
establish it fairly by legal 'proofs. Supposing this
to be an action at law, bow would tho case stitadf
Would the plaintiff be considered to have made out
a claim for compensation ?

I regard the claim as being entirely unfounded in
equity, and not sustained by satisfactory proofs,
and tiierefore cannot allow it.

"I From the BoitJB Daily Advertiser.

The Last Vovag fthe R.rlute.
We stated a few d.ays since, that the English gov-

ernment had abandoned to the salvors of the discov-

ery oi the ship 44 Resolute," all it interest in her.
Oar readers will recollect that she was found adrift in
Davis's Straits' last autumn and brought into New
Londarv under circamstar.ces ot" peculiar triaL

No account of tlie Resolute' voyage ha ever been
'published in an accessible form, and we are glad
therefore to print the following sketch of it, pre-
pared by a friend who has visited her at New Lon-
don, very great curiosity she is, we may say iu
pai .Jig,) ar.d has had access to the rare volume,
iu i he English Parliamentary documents, of the
despatches of her olheers. Her voyage was one of
peculiar importance, aa it proved the means of res
cuing the gallant McCiure aad his companions, and
so first solved the problem oi" the North est Pas
sa"e.l

It was in early spring in 1S52, early on the mon- -

ing oi' the 21st of April, that the stout .bullish dis
covery ship Kesolute, manned by a large crew com-
manded by a most mauly man, Henry jCellett, left
her moorings in the great river Thames, a little be-

low the old towa of London, was taken in tow by
a fussy steam tug, and pioudly started as one of a
fine English squadron in the great search pi the na-
tions im the lost Sir John Franklin. It was late in
the year 135.3, on the 2ith of December, that the
same ship, weathef-wbr- n, scantily ringed, without
her lighter masts, all in the trim af a vesel which
has had a hard fight with wind, water, ice and time,
made the light-hou- se of yew London, waited for day
and came round to anchor in the other river Thames,
of yeto England. Not one man of tne Engli-- h crew
was on boaxd. The gallant Captain Kellett wa rot
there ; but in his place an American master, who
had shewn, in his way, equal gallantry. The sixty
or seventy men with whom she mailed were all in
their homes more than a year ao. The eleven
ravn with whonl she returned had had to double
parts, and to work hard to make good the places ot
th sixty- - And between the day when the Eng
lishmen left her, and the day the Americans found
her, she had spent fifteen months ana more alone.
She was girt iu by the ice of the Arctic sea3. No
man knows where she went, what narrow escapes
she passed through, how low her thermometers
marked cold ; it is a bit of her hitory whiek was
never written. Nor what bell her little tender,
the 4 Intrepid," which wa lei't in her neighbor-
hood, 44 ready for occupation," just as she was left.
No man will ever tell ot the trip that proved too
much tar her, of the opening of her seams and her
disappearance beneath the ice. But here is the
hardy Keoiute, wnien, on me loin ot May, 13 4,
her orave commander left, as ha was ordered, t4 ready
for occupation," which the brave Capt, Budding- -

toa lound bept. 11), loo3, more than a thousand
miles from there.and pronounced "still ready for oc-

cupation ;" .an'd of what con be known of her his-
tory frm Old London to New London, from Old
England's Thames to Naw England's Thames, we
will try to tell the story ; as it is written in the let
ters oi her old officers and told by the lips of her
new rescuers.

Fox Artia work, if ships are to go into every
nook and lane-o-f ice that will yield at all to wind
and steam, they must be as nearly indestructible as
man can make them. For Arctic work, therefore,
and for discovery work, hips built of the teak wood
of Malabar and Java are considered most precisely
fitted. S.ups built of teak are a id to be wholly
indestructible by time. To this we owe the fact.
which now becomes part of a strango coincidence.
that ono of Caot. Cook's ships which went round
the world with him, has been, till within a few
years, a whaling among the American whajers, re-

visiting, as a familiar thine, the shores which she
was first to discover. The English admiralty, eager
to fit out lor Arctic service a'ship of the best build
they could find, bought the two teak-bui- lt ships
Bahoo and Ptarmigan in 1850 sent them to their
own .dock-yard- s to be refitted, and the baboo be
came the Assistance, the Ptarmigan became the
KesoLute, of their squadrons of Arc ac discovery.

Does the reader know that in the desolation of the
Arctic shores the Ptarmigan is the bird most often
found i It is the Arctic grouse or partridge, and
often have the ptarmigans of Melville Island fur
nished sport and even dinners to the hungry on
cers of the "Kesolute." wholly unconscious that
she had ever been their god-ooil- d, and had thrown
off their name only to take that which she now
wears.

Early in May, 1850, jrst at the time we now know
that brave Sir John Franklin and the remnant of his
crew were dying of starvation at the mouth of Back's
River, the. 44 Kesolute sailed first tor the Arctic
Seas, the fla ' ship of Commodore Austin, witu
whose- - little squadron our-- own De Haven and his
men had such pleasant intercourse near Beechey
Island. . la the course of that expedition she win
tered off Cromwell's Island, and in autumn of the
next year returned to England.

Whenever a squadron or a man or an army returns
to England, unless in the extreme and exceptional
ease of complete vjctory over obstacle invincible.
there is always dwsaysra&uon. - Itjis w tho English

... . 1 1 ' - r-- . -
way. Ana so mere was a uossasisiactioa when
Austin returned with his ships and men. TW

r

also still a lingering e that some trace of p
I in might yet be found, perhaps some of
Yet more, there were two of the searchin.11'
which luid entered the Polar seas from UIi
Straits on the West, the " Enterprise" .TrV
vestigator, which might need relief Kf.
come through or returned. Arctic search h.
r,atfi;,rn nv thi r mp. null ai 1 1 n f 'n m
r""-'v- u J - uew io.ws fitted out to take tfce sea in the sprin oir
This squadron consisted of the 44 Assista- - '
44 licsoiute " again, .which had been retu
their return, of the "Intrepid" and 44 p;,1
two steamships used as tenders to the Aisio?'

n.--l UpHolute" resneetivelv. anI rf .u.
lbtar, wbacn Had also ben in tfcoie re-- ,'.

now went as a storenip to tne rest of the
To the coinmand of th whole Sir Edward iTA

ppointed, an officer who had served in
the iirlier Arctic expeditions. Officeis ui"1'

voiuuteered in full numbers for the
these five vessels therefore carried out a
uieu who brought more experience of the Xortf '
Se.is together, than any expedition wtkh hai
visited them. '

Uf these, Capt. Henry Kellet had command
44 Kesolute," aiid was second in seniority to Suj1
ward Belcher, who made the 44 Assistance"
A&' shin. . It shows what sort of nun v. .w n3g
say that lor more than tea years, he spent on!T
ot one in England, und was. the rest of the tia
au antipodean hemisphere, or a hv perborcan ul
Before brave Sir John Franklin ailed, Capiuia
lett was in the Pacific. Jat as ha wnato
home, lie was ordered into the Arctic seas to seT
for feir John." Three years successively in hij!s
the 44 Herald," he passed inside Behnng' Strn
and for iato the Arctic Ocean. He discovered ,i8(t
aid Island," the farthest land known there, j
was one of the last men to see McCiure in the
vestigator " before she eu tered the Polar Seas
the North-Wes- t. He sent three of his mw,
board that ship to meet them all ?sin. a wii w

seen, iu strange surroundings. Alter m3re t!!

eveuyeas of this Pacific and Arctic life, .t
turned to England, in May er June, I&l.saj,
the next winter volunteered to try the Easterns.
proach to the same Arctic seas in our kliip,
44 Kesolute." Some of his old officers sailed w Jhim.

We know nothing of Capt. KehAt but what h
owu letters, despatches, and instructions show, a
they a. e now printed in the enormous prl'umeiavr
blue books, and what the despatches and letter
his officers and of hi commander show. But tie,
papers present the picture of a vigorous, hetrrt
man, kind to his erew and a great favorite with the
biava in whatever trial, always considerate,
rou to his officers, reposing confidence in their i,
tegrity ; a man, in short, of whom the world
be aj)t to hear more. His commander, Sir Llwi
Belcher, tried by the same standard, appears s briri
and ready man, apt to talk of himself.' not very on.
sideiate of his interiors, confident in his own pi.
ion ; in shorta man with whom one would not cm
to spend three Arctic winters. With him, i ,
trace the ' Kesolute a " fortunes, we siiaU hit,
much to do. Of Capt. Kellett we shall see wm.

"thing al along till the day when he sadly left ha,
as bidden by Sir Edward Belcher, 44 ready for ot.
cupation."

With such a captain, and with sixty odd m.
the 44 Resolute" cast off her moorings Li the gr;
of the morning ou the 21st of April. ISoi, to go a
search of Sir John Franklin. The brave 31r Join
had died two years before, but no one knew that,

nor whispered it. The river steam tug 44 Monkey"
took her in tow, other steamers took the 44 A

ance" and the "North Star"; the 44 Intrepid'
and 44 Pioneer " got up their own steam, and to t!

cheers of the little company gathered at Oreenhuii
to see thcra off, they went down the Thames.
the Nore, the siams!iip Desperate took the 44 Ke- -

lute " in charge. Sir Edward Belcher made their--,

nal 44 Orkneys" a. the place of rendezvous, aid a
four days-sh- was there, in Stromness outer harbw.
Here there was a little shifting of provisions u4
coal bags, those of the men who could get on slm,
squandered their spending money, and then, out
2S:h oi" April, she and hers bade good bye to Br i
ish soil. And, though they have welcomed it tgiij
long since, she ha- noteen it from then till now

The 44 Desperate" steamer took her intow.ii,
sent her owu tow lines to the North Star," mc

for three days, in this procession of sa wild an 1 we:.--,

a name. they three forge I on Westward towri
Greenland, a train which would have startled ict
old Viking hal hi fa"on in v. iih it, with a fresh gij ,

blowing all the time and 44 a nas' y sea." Onto?
fourth clay ail the tow Lr.es broke or werecato
however Neptune an J the winds claimed their on
and the ,4KesoIute" tried her own resources. The to.
ins? steamers' ere sent home ia a lew davs merit.!
the srpiadron left to

We have too much to tell in this short article
be able to dwell oa the details of her visits to tt
hospitable, Danes ol Greenland, or of her pitvs
through the ice of Baffin's Bay. But fceriiaa
incident, which as the event hasproved. is fn'
a singular coincidence. On the 6th of Julyallth
squadron, targ!ed ia the ice, joined a fleet of whi-- :

Iers beset ia it. by a temporary opening between tit

gigantic masses. Caught af, the head of a bight :

the ice, wilh the 44 Assi.-ts- ni e and the 44 Fioneer,

the was for the emergency dock-there-
,

and by the ice closing behind her was. fori
while, detained. Meanwhile the rest of the fie

whalers and discovery shir s passed on byshiw
lan' of water- - the American whaler 44 McLtlitt'.
leading. Tins "MoLellan" was one of the
ot the spirited New London merchants, Messrs. Per--

Kins .v Jinira, anomer oi wnose vessels nas now;

found the 44 Kesolute'' and befriended her in Et'
in those... seas. The 44 MeLeHan was their viocM;

;
vessel tnere.

"The "North Stir of the Encash squadron &

lowed the 44 MisLellan. A long train stretched oaf1
hind. Whalers an! Government hips, as they htpp
ed to fall into line a long three-quarte- rs of a mile, i
was lovely weather, and, though the long Une closed
so that they could neither go back nor forward not'
apprehended injury till irwas announced on the mor

ing of the 7th, that the poor 44 MoLeilaa" was nippa

in the ice and her crew were deserting her. Sir Li--

ward Belcher who was then in condition to befriend to
sent his carpenters to examine her, put a few chr:
ef powder into the Ice to relieve the presvire upon be

and by the end of the day it was agreed that her
juries could be repaired, and hyr, crew

. went on bn"
T ! .1 I " 1 1sirua. nuc mere is do saving wuai ice win au

The next morning there was a fresh wind, the
Lellan" was caught ag-iin-

, and the water pmre I is

her a steady stream. She di ifted about unmanage
now into one ship, now into another, and the logi
whalemen beg-t- to pour on board, to help them-- !

to such plunder as they chwe. At the Capt tin's
quest, ir Edward put an end to this, sent4;
tries on board and working parties to clear berutf
as might be, and keep account of what her stores vj
and w. ere t: ey weit to. In a day or two more "

sank to the water's ede and a friendly cuarge or rw-j- j

powder put her cut of tho way of harm to the res:
Tne fleet. After such week spent together, it

did not feel strangers on board ono of Sir EJirsr
vessel-- when they fodnd her 44 ready for tccupitia
three years and more afterwards.

In this tussle with the ice, the 44 Resolute" war
ped obeo or twice, but she has known harder nipt
that since. As July wore away, she made ber v
across Biffin's Bay, and on the 10th of August
Beechey Island, known now as the head-quarte-

r4
r

years of the searching squadrons, because, as it l

peDed, tho place where the list traces of Fran"
ships were found, the wintering place of his first

ter. But Captain Kellett was on what isca'lal '
44 western search," and he only stud at Beechey Is

to complete his provisions from the storeships, u&

the few days which this took, to see for himself the

memorials of Franklin's party, and then the
solute" and 44 Intrepid" were awav. throuzh Barm

Straits, on the track which Parry ran aloDg with

success thirty-thr- ee years before, and which no

had followed with aa good fortune as he, until no

On the 15tb of August, Capt. Kellett was off ;

good-by- e to the party at Beechey Island, and "

try his fortune in independent command. He hd
the best of luck at starting. The reader must reo

ber that one great rject of these Arctic expedition
to leave provisions for starving men. Fcr such r
pose, ana fbr travelling- - parties of hia own over th

Capt. Kellett was to leae a depot at Assistance
mtm thiftv mpp milv fmm RpMhv TfAntTL In

ing for that purpose the 4 Resolute" groan Jed-- "

left with but seven feet of water, the ice threw ber

Lon her starboard bilge, and she was almost lost -

quite lost, ho wet ex, or we should not betew"
story. At midnight she was got off, leaving
of her false keel behind. Capt. Kellett forged oni"'

leu a uepot nere anu anomer xnere anu "Lgt
of the short Arctic summer had come as far west

as Sir Edward Parry came Here is the most w

point the reader will find on most maps far Bor7

America the Melville Island of Capt. Parry. V

Kellett's awveiate, Capt MoClin? rf the "1


